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DETAILED ACTION 
Claim Objections 

Claim 44 is objected to because of the following informalities: Claim 44 is 
dependent upon claim 420, which does not currently exist, in the present application. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent granted 
on an application for patent by another filed in the United States before the invention by the applicant 
for patent, except that an international application filed under the treaty defined in section 351(a) shall 
have the effects for purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 21(2) of such 
treaty in the English language. 

Claims 1, 10, 18 and 20 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Baerlocher et al. (US 2002/0142822 Al). 

The applied reference has a common assignee with the instant application. Based 
upon the earlier effective U.S. filing date of the reference, it constitutes prior art under 35 
U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome either by a 
showing under 37 CFR 1.132 that any invention disclosed but not claimed in the 
reference was derived from the inventor of this application and is thus not the invention 
"by another," or by an appropriate showing under 37 CFR 1.131. 

Regarding claims 1 and 18, Baerlocher discloses a gaming device comprising: a 
plurality of offers {see "Offers " [100] of Fig. 4a and the related description thereof) in a 
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ladder game setting. These offers are correlated to steps, which determine which offer is 
given to the player. The steps are selected based on the revealed offer components 
{"offer components" [108(a-x)J of Fig, 4a and the related description thereof), wherein 
each of the offer components has an activated and a deactivated state (see paragraph 
[001 2], [003 5], [0041 J); a plurality of awards, wherein each of the awards is associated 
with one of the offer components (see relationship with 'steps ' and 'offers ' of Figs. 4(a- 
b) and the related description thereof); a plurality of different component number 
modifiers (see 'steps 1 of Fig. 4(a-b) and the related description thereof); a display device 
(see paragraph [0028]); and a processor operable with the display device to: (a) select 
one or more offer components to activate from the plurality of offer components (see 
element [118] of Fig. 5a and the related description thereof); (b) determine an offer 
based on any of the awards associated with the activated offer components (see 
paragraph [0036] J -[0043]); (c) enable a player to accept or reject the offer and provide 
the offer to the player if the accepts the offer (see paragraph [0035]); and (d) if the 
player rejects the offer, select at least one of the component modifiers, change the state of 
at least one of the plurality of offer components, wherein the number of offer components 
changing state is based on the selected component number modifier, determine a 
subsequent offer based on any of the awards associated with the current activated offer 
components and reveal the subsequent offer to the player (see paragraph [0035~[0043]). 

Regarding claims 10 and 29, Baerlocher discloses a gaming device comprising: a . 
primary game operable upon a wager by a player (see paragraph [0026]-[0027]); a 
plurality of offer components (see "offer components " [108(a-x)] of Fig. 4(a-b) and the 
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related description thereof), wherein each of the offer components has an activated and a 
deactivated state (see paragraph [00 ] 12] ',[0035], [0041 ]); a plurality of awards, wherein 
each of the awards is associated with one of the offer components (see relationship with 
'steps ' and 'offers 9 of Figs. 4(a-b) and the related description thereof); a plurality of 
component number modifiers and a triggering event associated with the primary game, 
wherein after the occurrence of the triggering event: (a) one or more offer components 
from the plurality of offer components are activated (see element [118] of Fig. 5a and the 
related description thereof); (b) an offer is determined based on any of the awards 
associated with the activated offer components (see paragraph [003 6] '-[004 3]); (c) the 
player is enabled to accept or reject the offer and the offer is provided to the player if the 
player accepts the offer (see paragraph [0035]) and (d) if the player rejects the offer, at 
least one of the component number modifiers is selected, the state of at least one offer 
component is changed, wherein the number of changed offer components is based on the 
selected component number modifier, a subsequent offer is determined based on any of 
the awards associated with the current activated offer components and the subsequent 
award is revealed to the player (see paragraph [0035-[0043]\ 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3 . Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 2-9, 11-17, 19-28, and 30-67 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over Baerlocher et al. as applied to claims above, and further in 

view of Claypole et al. (GB 2,353,128 A). 

Regarding claims 37, 56, 58, 60, and 66, Baerlocher teaches a gaming device 
comprising: a plurality of offers (see "Offers" [100] of Fig. 4a and the related 
description thereof) in a ladder game setting. These offers are correlated to steps, which 
determine which offer is given to the player. The steps are selected based on the revealed 
offer components Coffer components" [108(a-x)J of Fig. 4a and the related description 
thereof, wherein each of the offer components has an activated and a deactivated state 
(see paragraph [001 2], [003 5], [0041 J); a plurality of awards, wherein each of the 
awards is associated with one of the offer components (see relationship with 'steps ' and 
'offers ' of Figs. 4(a-b) and the related description thereof); a plurality of different 
component number modifiers (see 'steps ' of Fig. 4(a-b) and the related description 
thereof); a display device (see paragraph [0028]) and a processor operable with the 
display device to: (a) select one or more offer components to activate from the plurality 
of offer components; (b) determine an offer based on any of the awards associated with 
the activated offer components; (c) enable a player to accept or reject the offer and 



Application/Control Number: 10/657,442 Page 6 

Art Unit: 3714 

provide the offer to the player if the accepts the offer; and (d) provide the offer to the 
player if the player accepts the offer and alternatively (e) if the player rejects the offer to 
repeat the process again in which the player will received another offer until the amount 
of offers have been used up or a termination limit has been reached. Baerlocher's gaming 
device teaches that the process that comprises of: (i) select at least one of the component 
number modifiers (see element [118] of Fig. 4(a-b) and the related description thereof)', 
(ii) select at least one offer component from the plurality of offer components if the 
selected component number modifier is associated with a positive number wherein the . 
number of offer components selected is based on the associated positive number (see 
'offer components ' [108(a-x)J and 'steps ' [110] of Fig. 5(a-d) and the related description 
thereof)\ (iii) deselect at least one of the selected offer components if the selected 
component number modifier is associated with a negative number wherein the number of 
deselected offer components is based on the associated negative number (see paragraph 
. [0035]-[0046])\ (iv) determine a subsequent offer based on any of the awards associated 
with the current selected offer components (see relationship with 'steps 9 [110], 'offer 
components ' [ 1 08(a-x) ] and offers [100] of Fig. 5d and the related description thereof) 
and (v) reveal the subsequent offer to the player (see paragraph [0037-0045]). 
Baerlocher's gaming device simply only mentions that the step calculation or component 
number modifiers may also include negative numbers and is up to the discretion of the 
game owner. However the implantation of using negative numbers as a component 
number modifier is not shown. 
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Regarding claims 48 5 57, 62, and 67, Baerlocher a gaming device comprising: a 
primary game operable upon a wager by a player {see paragraph [0026] -[0027]); a 
plurality of offer components {see "offer components " [108(a-x) ] of Fig. 4(a-b) and the 
related description thereof), wherein each of the offer components has an activated and a 
deactivated state (see paragraph [0012] f 0035] y [0041]); a plurality of awards, wherein 
each of the awards is associated with one of the offer components (see relationship with 
'steps 1 and 'offers ' of Figs. 4(a-b) and the related description thereof); a plurality of 
component number modifiers and a triggering event associated with the primary game, 
wherein after the occurrence of the triggering event: (a) one or more offer components 
from the plurality of offer components are activated; (b) an offer is determined based on 
any of the awards associated with the activated offer components; (c) the player is 
enabled to accept or reject the offer and the offer is provided to the player if the player 
accepts the offer and alternatively (e) if the player rejects the offer to repeat the process 
again in which the player will received another offer until the amount of offers have been 
used up or a termination limit has been reached. Baerlocher' s gaming device teaches that 
the process that comprises of: (i) select at least one of the component number modifiers 
{see element [118] of Fig. 4(a-b) and the related description thereof); (ii) select at least 
one offer component from the plurality of offer components if the selected component 
number modifier is associated with a positive number wherein the number of offer 
components selected is based on the associated positive number {see 'offer components 9 
[108(a-x)] and 'steps ' [110] of Fig. 5(a-d) and the related description thereof); (iii) 
deselect at least one of the selected offer components if the selected component number 
modifier is associated with a negative number wherein the number of deselected offer 
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components is based on the associated negative number {see paragraph [0035]-[0046])\ 
(iv) determine a subsequent offer based on any of the awards associated with the current 
selected offer components {see relationship with 'steps '[110], 1 offer components ' [108(a- 
x)] and offers [100] of Fig. 5d and the related description thereof) and (v) reveal the 
subsequent offer to the player {see paragraph [0037-0045]). Baerlocher's gaming device 
simply only mentions that the step calculation or component number modifiers may also 
include negative numbers and is up to the discretion of the game owner. However the 
implantation of using negative numbers as a component number modifier is not shown. 



In an analogous offer acceptance game, Claypole teaches the implementation of 
three trails {see 348 \ 350 \ and 352 ' of Fig. 3 and the related description thereof) that 
contains light indicators that correspond to a prize award value. Claypole teaches that the 
goal of the player is to collectively analyze and wager the risk of moving the indicator 
towards the jackpot {see 'jackpot ' of [348 \ 350 \ and 352 ] of Fig. 3 and the related 
description thereof). The indicators on the trails are moved based on the random 
generated result of the track {see [356] of Fig. 3). The track selection will offer 
movement of various values forward and backwards along the various colored trails. The 
track effectively acts as a component number modifier by effecting the outcome of the 
offer the player receives wherein the player must gamble for higher or lower gain or 
collect {see 'start gamble 1 [326] and 'collect 1 [330] of Fig. 3 and the related description 
thereof). Claypole effectively shows a component number modifier that includes a 
negative step or number to be used to modify the offer. One would be motivated to 
implement the features of Claypole when trying to realize the disclosure of using 
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negative numbers as taught in Baerlocher. Therefore it would be obvious to one of 
ordinary skill in the art at the time of the invention to incorporate the feature of negative 
numbers effectively to add a layer of player excitement to the game taught by Baerlocher. 

Regarding claims 2, 1 1, 19, 30, 38, 49, 61, and 65, Baerlocher teaches a gaming 
device wherein the processor enables the player to accept or reject the subsequent offer 
(see "Accept" [106] and "Reject" [108] of Fig, 3 and the related description thereof). 

Regarding claims 3, 12, 20, 31, 39, and 50, Baerlocher teaches a gaming device 
wherein the plurality of offer components are initially masked (see paragraph [0008]). 

Regarding claims 4, 21, 40, and 51, Baerlocher teaches a gaming device wherein 
the processor is operable to enable the player to activate one or more of the plurality of 
offer components (see paragraph [0009]). 

Regarding claims 5, 13, 22, 32, 41, and 52, Baerlocher teaches a gaming device 
wherein the plurality of component number modifiers are initially masked (see 
paragraph [0009] and [0050]). 

Regarding claims 6, 14, Baerlocher teaches a gaming device wherein each of the 
plurality of offer components is associated with a probability of being activated (see 
paragraph [0036], [0040-0043]). 
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Regarding claims 7 5 1 5, Baerlocher teaches a gaming device wherein the 
probabilities are different based on the awards associated with the offer component (see 
[0040-0043]). 

Regarding claims 8, 16, Baerlocher teaches a gaming device wherein the greater 
the award associated with one of the offer components, the lower the probability of the 
offer component being activated (see [0040-0043]). 

Regarding claims 9, 17, 26, 36, 45, Baerlocher teaches a gaming device wherein 
the award associated with each offer component is selected from a range of awards (see 
paragraph [0038-0040]). 

Regarding claims 23-25, 33-35, 42-44, 53-55, Baerlocher teaches a gaming device 
wherein each of the plurality of components is associated with a probability of being 
selected and the probabilities are different based on the award associated with the offer 
component (see paragraph [0038-0042]). Additionally, the greater the award associated 
with one of the offer components the lower the probability of the offer component being 
selected (see paragraph [ 0043 ]). 



Regarding claims 27, Baerlocher teaches a gaming device which includes a 
component number modifier selector operable with the processor to select at least one of 
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the component number modifiers if the player rejects the offer {see selection process 
[118] of Figs, 4(a-b) and the related description thereof paragraph [0041 ], [0046]) 

Regarding claims 28, Baerlocher teaches a gaming device wherein the component 
number modifier selector is selected from the group consisting of lights, buttons, wheels, 
reels, dice and cards {see paragraph [0038]). 

Regarding claims 46, Baerlocher teaches a gaming device wherein the number 
associated with each component number modifier is selected from a range of numbers 
{see paragraph [0039]). 

Regarding claim 47, Baerlocher teaches a gaming device wherein each of the 
plurality of component number modifiers is associated with a probability of being 
selected {see paragraph [0040]). 

Regarding claim 58, Baerlocher teaches a gaming device wherein at least one of 
the component number modifiers is associated with a negative number {see paragraph 
[0041]). 

Conclusion 

Any inquiry concerning this communication or earlier communication from the 
examiner should be direct to Ryan Hsu whose telephone number is (571)-272-7148. The 
examiner can normally be reached on M-F 8:30 AM - 5:00 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Scott Jones can be reached at (571)-272-4438. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, contact the Electronic Business Center (EBC) 
at 1-866-217-9197 (toll-free). 
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